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The Billings and St. Paul Regional Offices of USDA’s Risk Management Agency (RMA) have
agreed to canola actuarial document changes.  These changes will have eastern North Dakota
and Minnesota canola growers following the same regulations.  For 2004 the rate surcharge will
be 10% instead of 20% for the shorter rotation. RMA will also reduce the percentage reduction
used in the per acre revenue guarantee in the late planting period.  2003 had a per acre revenue
guarantee reduction of 2% per day from day 1 to 5 and 3% per day from day 6 to 15.  For 2004,
the reduction will be 1% and 2% respectively.

Researchers are trying to  determine if modern cooking oil and an
ancient fungus might be a new way to control grasshoppers.

Nelson Foster and Stefan Jaronski are heading up the research. Foster is a supervisory
entomologist for the U.S. Department of Agriculture’s Animal and Plant Health Inspection
Service in Phoenix. Jaronski is an insect pathologist from the agency’s Agricultural Research
Service in Sidney, Montana.

They spent much of last week at Mark Tubbs’ ranch northwest of Edgemont, counting
grasshoppers, attracting grasshoppers and killing grasshoppers.They coordinated the aerial
spraying of 40-acre test plots with a natural fungus called Beuveria, which Jaronski calls “the
fatal athletes’s foot of insects.”

The Beuveria spores infect insects through the skin, weakening the immune system and
eventually causing death. Beauveria is a naturally occurring fungus that can’t survive long in hot,
dry environments, Jaronski said.

Some of the fungus was mixed with an oil commonly used for insecticide distribution, and
some was mixed with canola oil. Both mixtures were sprayed from a low-flying airplane. Re-
search teams will compare the kill rate on each.

Canola oil might be especially useful in such spraying because it would attract grasshop-
pers as well as carry the fungus. Grasshoppers are attracted to certain fatty acids and might
come to the canola oil to feed.”

Researchers sprayed canola oil on some test strips only to check its possibilities, Foster
said.

If that works, it could mean that canola could be used to spray biological control agents
such as the fungus or traditional chemical controls in strips rather than broadcast across blocks of
grass.

The advantage there would be using less active ingredients on the rangeland,” Foster
dais. “We’re always looking for ways to do that and still give effective control.”

 Canola Crop Insurance Changes For 2004

Oil and Fungus May Be Deadly Duo For
Grasshoppers

—Source: Bismarck Tribune, July 22, 2003
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EPA has granted section 3 label for Endura fungicide.  Endura
fungicide is used to control sclerotinia in canola and can be applied a
maximum of 2 times per season at a maximum rate of 12 oz. of
formulated product per acre.  Endura is manufactured by BASF.

Hail damage has occurred in some canola production fields.
What kind of damage and injury can one expect??  A general rule
is that the earlier the hail damage the more time to recover and the
less amount of total injury.

Plantings in seedling stages can have stands reduced by
50% and still produce acceptable yields. An average stand of 11-12
plants/ft2 can be reduced to 4 plants per square foot  before yield
losses exceed 10 percent. Prior to bolting and flower development,
canola can withstand hail without much economic loss. Canola with
leaves that are torn and shredded suffer only partial loss, while
leaves bruised on the main vein or torn and broken will be lost. Leaf
area destroyed will result in seed yield loss. Seed yield losses in
canola is approximately 25 percent of leaf area lost. If leaf defolia-
tion is 50 percent, then yield loss would be approximately 12.5
percent.

Canola plants injured in late bolting or early flowering
stages seldom die. The well developed root systems and ability to
re-branch and develop secondary flower clusters help the plants
recover. When buds or flowers are destroyed, the canola recovers
rapidly by development of flowers which normally would have
aborted. New branches also develop from growth buds lower down
on the plant. Seed yield loss will depend on both percent leaves and
branches lost. For example, if canola has 60 percent lost branches 7
days into flowering, seed yield loss is estimated at 18 percent,
whereas 21 days into flowering, yield loss would be an estimated 60
percent. If hail strikes late, such as during pod filling or ripening,
plant recovery is not possible. The time needed to develop new
growth, flowers and mature is limited before a killing frost. Canola
seed yield loss if injury occurs at the ripening stage depends directly
on the loss of branches, individual pods and seed knocked out of
pods. Severe hail losses have occurred in canola swaths.

Endura Registered for Use on Canola

 Hail Damage in Canola

—Duane R. Berglund, Extension Agronomist

Watch your mailbox in the upcoming
weeks for the premier edition of

Northern Canola magazine!
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Q 1: What is the credit-sale contract in-
demnity fund?

A: This fund was created by the 2003 Legisla-
ture to provide partial protection for unpaid
credit-sale contracts in grain elevator or grain
buyer insolvencies. Money will come from a
0.2% (.002) assessment on all credit-sale con-
tracts, to be deposited in a fund administered
by the Public Service Commission. Collections
will continue until the fund reaches $10 million
(estimated 7 years). Assessments will then
cease unless and until claims reduce the fund
to $5 million, assessments would then resume
to rebuild the fund.

Q 2: How much coverage does the indem-
nity fund provide to a seller?

A: Each patron’s coverage is limited to 80% of
their unpaid credit-sale contracts with the in-
solvent buyer, up to a maximum payout of
$280,000. For example: $50,000 in contracts =
$40,000 payout; $150,000 in contracts =
$120,000 payout; $350,000 or more in contracts
= maximum $280,000 payout. Assessments are
to be collected on all credit-sale contracts, even
if a farmer has more than $350,000 in outstand-
ing contracts.

Q 3: What is a credit-sale contract?

A: North Dakota Century Code 60-02-01(2)
defines a credit-sale contract as “. . . a written

contract for the sale of grain pursuant to which
the sales price is to be paid or may be paid more
than 30 days after the delivery or release of the
grain for sale . . . Where a part of the sale price
of a contract for the sale of grain is to be paid
or may be paid more than 30 days after the de-
livery or release of the grain for sale, only such
part of the contract is a credit-sale contract.”

Q 4: What are common kinds of credit-sale
contracts?

A: Common forms of credit-sale contracts in-
clude: deferred payments, delayed pricing, NPE,
installment sales, or variations of these contracts
by another name. These agreements are not,
however, always credit-sales - the key is 30 days.
For example, a deferred payment contract writ-
ten on December 3 for January 2 payment is
not a credit-sale contract and would have no
assessment taken against it because payment
is made within 30 days. Conversely, a deferred
payment contract written on December 3 for
payment on January 5 is a credit-sale, since pay-
ment is more than 30 days after the release date.

Q 5: What if a farmer enters into a contract
on December 3rd that provides for payment
on January 5th, but the farmer later re-
quests and receives payment on January
2nd? Is this a credit-sale?

A: Opinions differ, but the PSC believes that

On August 2, 2003, a state law went into effect that all grain producers will be a
charged a two-tenths of one percent (0.0002) assessement on all credit-sale contract grain sold
in North Dakota. The fund was established to generate funds to pay grain producers for credit-
sales contract losses incurred as a result of an insolvency.

Defined as “a written contract for the sale of grain pursuant to which the sale price is
to be paid or may be paid more than thirty days after the delivery or release of the grain for
sale”, common types of credit-sale contracts used are Delayed Price, Deferred Payment, No
Price Established, Installment Sales, Minimum Price, Basis Fix, etc.

The assessment must be deducted from the gross sales price and buyers much make
quarterly remittances to the North Dakota Public Service Commission. Remittances must be
submitted no later than 30 days after the end of the quarter.

Persons making a claim against the fund will be eligible to receive a payment of 80% of
the amount owed, not to exceed $280,000 per insolvency.

Following is a FAQ compiled by the North Dakota Public Service Commission to
answer questions regarding the credit sale contract indemnity fund.

Credit-Sale Contract Indemnity Fund

"Canola producers
delivering canola

to elevators or
processors in

North Dakota will
want to make note

of the changes
required when

delivering canola
under contract."



the answer is “no.” The original contract was
a credit-sale because payment was to be made
after 30 days. However, that contract was
amended when both parties agreed to pay-
ment in 30 days or less. Because payment was
made in 30 days or less, it is not a credit-sale
and no assessment is payable.

Q 6: What about delayed pricing contracts
in which the farmer might pick a price any
time within the next six or nine months?

A: Again, 30 days is the key. Any money that
is paid out in 30 days or less is not a credit-
sale and is not subject to the fund’s assess-
ment. Payments that are made more than 30
days after title passes are credit-sale transac-
tions and are subject to the assessment.

Q 7: What if the contract is signed on De-
cember 5th and it provides for a “window”
of payment options (e.g. “Payment will be
made between January 1 – 15.”)? Is this
a credit-sale?

A: It depends on when the payment is actu-
ally made. If the licensee pays for the grain in
30 days or less, the transaction is a not a credit-
sale and no assessment should be collected.
If payment is made after more than 30 days,
the transaction is a credit-sale and indemnity
fund assessments are payable.

Q 8: Do I collect the assessment if I give
an advance on a contract?

A: If the contract provides for an advance
within the first 30 days, the portion advanced
is not a credit-sale and would not be subject to
the assessment. If there is a delayed advance
of more than 30 days from the execution of
the contract, then that portion is a credit-sale
and is subject to the assessment. Any pay-
ments made more than 30 days after the con-
tract is executed are credit-sales that are sub-
ject to assessment.

Q 9: When will assessments begin?

A: Assessments begin on August 2, 2003.
Contracts executed prior to August 2, 2003,
are not to be assessed and are not eligible for
protection from the Indemnity Fund if the
buyer becomes insolvent. Contracts may not

be re-executed after August 1st in order to cre-
ate protection.

Q 10: On what amount is the assessment
to be taken?

A: On the value of the grain, after quality dis-
counts are taken, but before any fees are sub-
tracted.

Q 11: Whose contracts are assessed?

A: All credit-sale contracts should be assessed,
regardless of whether the seller is a farmer or
another elevator or a grain buyer. Any credit-
sale grain purchased by a grain elevator, a grain
buyer, or a processor that is licensed by the PSC
is subject to assessment.

Q 12: How will this program be adminis-
tered?

A: The Public Service Commission will provide
licensees with a short remittance form that must
be returned within 30 days after the end of each
calendar quarter along with the appropriate re-
mittance.

Documentation of the assessment collected must
be maintained by the licensee for review by PSC
inspectors.

Q 13: Do I need to submit a report if I didn’t
make any payments on credit-sale contracts
during the quarter?

A: Yes. If a licensee doesn’t submit a report,
the Commission has no way of knowing if there
were no credit-sale payments during the quar-
ter or if the licensee simply forgot to send in the
report. Requiring a report from each licensee
every quarter will allow the Commission to moni-
tor compliance.

Q 14: Do I need to fill out a separate report
for each of my firm’s elevator locations?

A: No. Licensees with multiple locations can
combine their records and submit just one re-
port and one remittance check. Company records
must, however, be compiled to reflect how the
remittance was calculated and which contracts
were involved.

Continued on page 5...Page 4



Q 15: Do I need to participate in this
program if I am a roving grain buyer or
a federally licensed warehouse with a
state grain buyers license?

A: Yes. Participation in this program is man-
datory. For federally licensed facilities, col-
lections for this patron funded program is
not prohibited by the United States Ware-
house Act.

Q 16: Must I change my contract forms
to comply with this new law?

A: No. The law requires that assessment
amounts must be noted on each contract - it
can simply be written on the document. The
PSC is advising major grain trade printers
that they may want to add a blank for this
on future printings.

Q 17: If a seller prices out a delayed
pricing contract and puts the proceeds
on a deferred payment contract, do I
collect two assessments?

A: No. Assessments are calculated only
when actual payments are made. If one con-
tract is rolled over into another and no pay-
ments are made at the time of the rollover,
no assessment is due. That will happen when
payments are made under the new contract.

Q 18: How about minimum price and
basis-fixed or basis-open contracts?

A: Keep in mind the 30 days and the pur-
pose of the contract. If the contract is a grain
purchase contract with a minimum price
feature, but for later delivery, it is not a
credit-sale because there has been no sale.
If the grain has been delivered and put on a
delayed pricing contract with one of these
features, and if payment is made more than
30 days later, the agreement is the credit-
sale contract and the assessment should be
taken when payment is made.

Q 19: Is participation in this program
voluntary?

A: No. All licensees and farmers must par-
ticipate. Farmers may not “opt-out” and
apply for refunds.

Q 20: My elevator has purchased bond
coverage to protect deferred payment con-
tracts. It appears that we may now have
double coverage. What should we do?

A: That is a decision for each elevator to make
but indemnity fund assessments must be col-
lected and remitted even if credit-sale bond
coverage is in place. In many instances, credit-
sale bond coverage may protect only deferred
payment and installment sales contracts, not
delayed pricing contracts. If there is dual cov-
erage, it is not known which coverage would
step in first in an insolvency. The PSC might
assert that the bond should pay if coverage is
available; the indemnity fund should only step
in to pay shortfalls. A bond company might
take the opposite position. Ultimately, it might
be up to a court to decide.

Q 21: What if I’m escrowing deferred pay-
ment contract dollars for the benefit of
sellers?

A: The assessment is still required. There is
nothing in the indemnity fund law to prevent
escrowing. That is up to the parties involved in
the contract.

Q 22: What if a farmer can’t or won’t
decide what to do with his grain, or
wants to sell his grain on some form of
credit-sale contract but then doesn’t
sign the contract in a timely manner?

A: State law requires that scale tickets,
including those compiled on an assembly
sheet, must be converted into cash, non-
credit-sale contracts, credit-sale contracts, or
warehouse receipts within 30 days after the
grain is delivered to the warehouse (60-02-
11). To be valid, a credit-sale contract must
be signed; an unsigned credit-sale contract is
not valid and is, in effect, an open scale
ticket. Elevators should notify farmers
concerning their policy regarding the han-
dling of grain when a farmer fails to give
specific instructions or fails to sign a verbally
agreed-to contract. Elevators can go “cash
only” or “delayed pricing only” instead of
accepting grain for storage on warehouse
receipts. This is commonly done by posting a

Continued on page 6... Page 5
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sign and/or writing disposition instructions on the scale
ticket. However, farmers must be notified, in advance,
concerning the elevator’s policy and discrimination is not
permissible.

Q 23: What if the warehouseman makes a mistake
and overpays the PSC? Can he get a refund?

A: The PSC expects to adopt rules to cover this occur-
rence. It is expected that refunds will be permitted, but only
if the amount involved is significant and if the refund is
requested in a timely manner (like within 60 days). Refunds
would go to the buyer; the buyer would be responsible for
repaying individual farmers.

Q 24: What does the state intend to do to prevent un-
scrupulous claims against the fund?

A: Indemnity Fund payments constitute a debt obligation of
the person who caused the payment to be made. The Legis-
lature has given the Commission the authority to take legal
action against any person / licensee who causes payments to
be made out of the fund.

Thank You To Our
Industry Members!

Grower & industry support are crucial to
the success of the NCGA. Please ask your

neighbors and business associates who are
involved in canola production to support the

canola industry members.

BASF
Bayer CropScience
CanAmera Foods
Croplan Genetics
Dow AgroSciences

Gustafson LLC
Interstate Seed
Monsanto
ProSeed Inc.
Syngenta

Q 25: What if I have other questions?

A: Call the Public Service Commission at 701-328-4097.


